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REVIEWS 

The Origin and Growth of the American Constitution. An 
Historical Treatise, in which the Documentary Evidence as to the 
making of the entirely new plan of Federal Government embodied 
in the existing Constitution of the United States is, for the first time, 
set forth as a complete and consistent whole. By Hannis Taylor. 
Boston and New York, Houghton Mifflin Company, 191 1. — xlii, 
676 pp. 

The sub-title of this work is here quoted in full because it warns 
the reader that he is to expect no mere conventional treatment of our 
Constitution, but, to borrow a phrase which is much in Mr. Taylor's 
vocabulary, "a wholly novel theory" of its origin. In 1908 Mr. 
Taylor addressed to Congress a " memorial " which was printed and 
widely distributed, in which he set forth the theory which is here 
reproduced in a more detailed fashion. For the benefit of those who 
are not familiar with the "memorial" the essence of the theory may 
be briefly stated. The common source from which the authors of all 
the " plans " that were presented in the Federal Convention (except 
the New Jersey plan, which was proposed merely as a suggestion for 
amending the Articles of Confederation) drew their inspiration was a 
pamphlet written by Pelatiah Webster and published in 1783, entitled : 
A Dissertation on the Political Union and Constitution of the Thirteen 
United States of North America. On the strength of this pamphlet 
Mr. Taylor, in his " memorial," hailed Webster as the " architect" of 
the Constitution ; and in an appendix to the present work the disserta- 
tion is reproduced as the document "in which is embodied the first 
draft of the existing Constitution of the United States." It becomes 
the reviewer's duty to examine the arguments upon which this revolu- 
tionary theory is based and the historical methods employed by the 
author in reaching his conclusions. It is perhaps rash to undertake 
this task, for Mr. Taylor asserts that "every honest and reasonable 
mind " will admit his claim that the plans of Madison, Hamilton and 
Pinckney, and hence the Constitution itself, were based upon Webster's 
dissertation. 

In the first place, Mr. Taylor's historical method in general affords 
an extreme illustration of what a distinguished scholar has recently 
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declared to be a universal rule in the writing of history : ' ' We go 
forth, every one of us, with a mind furnished, ill or well furnished, but 
furnished, either with positive purposes or negative prejudices. And 
according to that equipment we seek what we want and we find what 
we seek." Mr. Taylor carefully selects his evidence and rejects what 
does not suit him. For example, the origin of English institutions 
(discussed in chapter iii) is presented from the point of view of an 
uncritical follower of the extreme Teutonic school. The manner in 
which the author talks about the " German mark " and the " village 
moot" of Sleswick (as though these hypothetical entities had un- 
questioned existence) makes a judicious student of history rub his eyes 
in amazement. Mr. Taylor is quite certain that the Anglo-Saxons 
' ' expelled the native race , and then replanted their ancient and 
peculiar system of political institutions in a free and unencumbered 
soil from which they drew absolutely nothing " (page 52). This un- 
fortunate habit of offering theories as though they were facts— and of 
suppressing facts as well as theories if they happen to be unfavorable 
to his view — exposes his method to the gravest suspicion ; it suggests 
the frame of mind of the special pleader rather than that of the 
historian. Let us examine the results of the application of his method 
to the problem of the origin of the Constitution of the United States. 
In the following words Mr. Taylor informs us that Pelatiah Webster 
was the real author of the Federal Convention and the Constitution : 

In response to his first bugle call, made, as Madison tells us, as early as 
1 78 1, the "Continental Convention " he was the first to propose assembled 
in May, 1787, to make a new Constitution; in response to his second bugle 
call, made February 16, 1783, three men of genius went to that Convention 
bearing with them as a basis for its action, in rigidly constructed formulas, 
his invention, ' ' the most wonderful work ever struck off at a given time by 
the brain and purpose of man ' ' [page 46] . 

If these statements be true, one could say of Webster, misquoting the 
famous words which have been attributed to Louis XIV : " He was the 
Constitution." But are they true? Assuming that Webster was the 
author of the pamphlet published in 1781 which proposed a convention 
(though Bancroft cast grave doubt upon his authorship), did he origi- 
nate the idea? Unfortunately for Mr. Taylor's theory, the great 
publicist and pamphleteer Paine had written in Common Sense, which 
was published in January, 1776, and was the most influential pamphlet 
of the whole revolutionary epoch : 

Nothing but a continental form of government can keep the peace of the 
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continent. . . . Let a continental conference be held, to frame a continental 
charter, drawing the line of business and jurisdiction between members of 
congress and members of assembly, always remembering that our strength 
and happiness are continental, not provincial. . . . 

And in 1780, in the pamphlet Public Good, Paine returned to the 
subject and again suggested a continental convention to frame a con- 
stitution. As evidence against the author's statement that Webster was 
the first to propose a convention, Paine's proposal needs no comment. 
There is, moreover, other opposing evidence, to which Mr. Taylor 
endeavors to giving a coloring favorable to his theory. The fact that 
Hamilton, speaking in Congress on April 1, 1783, expressed a desire 
for a convention, is thus accounted for : 

The effect of Webster's initiative on Hamilton was almost instantaneous. 
On April 1, 1783, just six weeks after the publication of the great document 
[Webster's dissertation], Hamilton expressed in Congress, for the first 
time, his desire "to see a general convention take place, and that he would 
soon, in pursuance of instructions from his constituents, propose to Congress 
a plan for that purpose; the object would be to strengthen the Federal 
Constitution ' ' [page 41] . 

Here, however, Mr. Taylor's quotation carries the disproof of his ex- 
planation, for it will be noticed that Hamilton was voicing the senti- 
ments of his constituents. Is it reasonable to suppose that, within the 
period of six weeks from the publication of Webster's paper, the people 
of New York (Hamilton's constituents) had been so much impressed 
with its contents that they caused him to be instructed to make a 
proposal based on that document? If Mr. Taylor had been less con- 
cerned in carrying a point and more anxious to ascertain the truth, he 
would have discovered that Hamilton had expressed himself in favor of 
a convention long before Webster's paper was published. In his 
famous letter to James Duane, written September 3, 1780, he definitely 
proposed a constitutional convention. In view of this suggestion of 
Hamilton, made more than two years before the publication of Web- 
ster's dissertation, it is wholly gratuitous to assume that that document 
influenced him in proposing a convention. 

The next theory of the author that demands consideration is that the 
" plans " which were presented in the Federal Convention were based 
on Webster's dissertation. His discussion of these " plans " is hope- 
lessly confused (see pages 12, 33, 36, 44). His discussion of the 
Pinckney plan, in particular, displays his utter incapacity for handling 
documents. Historical students have known for years that the docu- 
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ment printed as the Pinckney plan in the "journal " of the Convention 
which was published in 181 9 is not the plan which Pinckney actually 
presented to the Convention. But Mr. Taylor not only prints in his 
appendix as the Pinckney plan the document whose spuriousness has 
been demonstrated over and over again, but actually refers to Professor 
Jameson, who is perhaps the most conspicuous of those who have shown 
that the so-called Pinckney plan is not authentic, for proof that it is 
genuine ! "... Professor Jameson and ex- Chief -Justice Nott have, 
in a luminous and convincing way, demonstrated the genuineness of 
the copy of that all-important plan furnished by Pinckney to the 
Secretary of State in 1818 " (page 9). It is unfortunate that Professor 
Farrand's Records of the Federal Convention had not appeared when 
Mr. Taylor wrote his rhapsody about the Pinckney plan ; in that work 
are printed the spurious plan and also an attempted reconstruction of 
the plan which Pinckney actually presented ; but theories so tenacious 
as those of Mr. Taylor could probably not be dislodged by any evi- 
dence, no matter how conclusive. Of course the argument that 
Pelatiah Webster's suggestions were offered to the Convention through 
the medium of the Pinckney "plan" is at once overthrown when it is 
known that the so-called " plan " was never presented to that body. 

Mr. Taylor is of course concerned to show that the Constitution is 
quite similar to Webster's dissertation. Here is a good example of his 
method of proof : " Webster proposed that the executive power should 
be vested in a President surrounded by a cabinet or council composed 
of the * great ministers of state ' " (page 148). This suggestion seems 
to resemble our president and cabinet. But what Webster actually 
said, in his pamphlet, is this : 

I would further propose that the aforesaid great ministers of state shall 
compose a Council of State, to whose number Congress may add three 
others, viz. , one from New England, one from the Middle States and one 
from the Southern States, one of which to be appointed President by Con- 
gress, to all of whom shall be committed the supreme executive authority 
of the States (all and singular of them ever accountable to Congress) who 
shall superintend all the executive departments and appoint all executive 
officers, who shall ever be accountable to and removable for just cause by 
them or Congress, i. e. , either of them. 

It thus appears that what Webster really proposed was not a president 
choosing his ministers or heads of department, as the Constitution pro- 
vides, but ministers chosen by Congress, one of whom was to be 
designated to act as president. The president would thus be, with 
respect to the ministers, simply primus inter pares. The scheme sug- 
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gested by Webster thus bears no resemblance to the provisions of the 
Constitution relating to the president. There was, moreover, certainly 
nothing new in the idea of ministers chosen by Congress. In the 
Duane letter, before referred to, Hamilton suggested that " Congress 
should instantly appoint the following great officers of State. A Secre- 
tary for Foreign Affairs, a President of War, a President of Marine, a 
Financier, a President of Trade." Indeed, before Webster wrote his 
paper several such secretaries had actually been appointed by Congress. 

That the federal government should have the power of taxation Mr. 
Taylor regards as Webster's most fundamental and revolutionary con- 
cept. He is literally lost in admiration of this " path-breaking " pro- 
posal. But in fact there was nothing at all novel about it. It had 
been frequently suggested before Webster's paper appeared. For 
example, in the Continentalist Hamilton had publicly proposed that 
this power should be given to the federal government, and the same 
suggestion had been made still earlier by him in the Duane letter. The 
proposed revenue amendment of 1781 would have given the taxing 
power to Congress. 

A difficulty which might be regarded as fatal to Mr. Taylor's theory 
is the circumstance that there happens to be no reference to Webster 
or to his dissertation in the records of the Convention. It would be 
scarcely possible that this should be the case if the Constitution were 
in reality based on that document. Mr. Taylor's manner of escape 
from this dilemma is delightfully naive. It is also typical of his 
historical method. 

If we possessed the full text of that elaborate exposition [Madison's Notes] , 
reviewing no doubt the entire subject, we might find frequent references by 
Alexander Hamilton to the work of Pelatiah Webster . . . Whether any 
direct reference was made during the four months of debate to that docu- 
ment [Webster's dissertation] is, however, of no special significance, as 
such reference could neither increase nor decrease its authenticity and its 
importance [page 15]. 

One is tempted to add that when Mr. Taylor has a point to prove no 
contrary evidence is of any " special significance." 

Mr. Taylor has not proved his case for Webster, for the good reason 
that it cannot be proved. This is not to deny that the dissertation was 
of some importance, but its author was not the "architect" of the 
Constitution. Writers of Mr. Taylor's temperament and enthusiasm 
should leave documentary history alone. 

R. L. Schuyler. 

Columbia University. 



